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drivers of engines, eranes and locomotives”?
Will there be reasonable provision for
drivers of winding engines who may soffer
from failing eyesight?

The MINISTER FOR MINES: The
parent Aect provides for examination of aeer-
tain classes of engine-drivers, partienlarly
drivers of winding engines. Locomotive
drivers are examined every two years. Men
driving big cranes on the Fremantle wharf
or on top of high buildings should be exam-
ined every two years at least. The member
for North-East Fremantle in gonversation,
not in the Chamber, gave good reason for
that. His father was a winding engine
driver, He knoecked off work at 4 o’clock.
One day, having been relieved by his mate
he got on his bike and rode away, but was
called back almost immediately because his
mate had dropped dead from heart failure.
It was not known that the mate suffered
from weakness of heart. A driver such as
mentioned by the member for Mt. Magnet
could leave the winding engine to drive some
other kind of engine.

Clause put and passed.

Clauses 18 to 20, Title—agreed to.

Bill reported with an amendment.

House adjourned at 9.35 p.m.
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The PRESIDENT fook the Chair at 4.30
p.m., and read prayers.

ADDRESS-IN-REPLY.
Presentation,

The PRESIDENT: I desire to announce
that I waifed on His Excelleney the Lieut.-
Governor last week, and presented to him
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the Address-in-reply passed by the House.
His Excellency has been pleased to make
the following reply:—

Mr. President and hon. members of the
Lepgislative Couneil—I thank you for your
expressions of loyalty to His Most Gracious
Majesty the King, and for your Address-in-
reply to the Speech with which I openedl
Partiament. (8gn.) James Mitchell, Lieut.-
Governor,

QUESTION—RELIEF WORKERS,
GERALDTON.

Hon. A, THOMSON (for Hon. E. H. H.
Hall) asked the Chief Secretary: 1, What
are the reasons for the standing down of
large numbers of relief workers in the Ger-
aldton district and the instruetions for
them to submit fresh applications? 2, How
long is it axpected hefore these men will
be restarted in employment?

The CHIEF SECRETARY replied: 1,
Authority for expenditure oun the work in
question had eut out and the men concerned
were paid off pending the approval of the
expenditure of further money, and instructed
to apply in the usual way for further relief
work. Fresh applications were taken for
purposes of review. 2, Some of the men have
already been re-engaged. The remainder
will be ahsorbed as seon as possible.

MOTION—-WORKERS’ COMPENSATION
ACT.

To Disallow Regulation.
HON, ¢. P, BAXTER (East) [436]: I

move—

That Rogulation 19 made under the Work-
ers’ Compensation Act, 1912.1938, as pub-
lished in the ‘‘Government Gavette'' on
the 12th May, 1939, and laid on the Table of
the House on the Sth August, 1939, be and is
hereby disallowed.

In submitting this motion I deem it advis-
able to draw the attention of members to
a similar regulation, but dressed in a dif-
ferent style, which was before the House
last Novemher and was disallowed. Though
the wording of the regulation under dis-
cussion is different from that of the one
disallowed, in some vespeects it is even more
drastic. Hon. members will find the pre-
vious regulation in the “Government Gaz-
otte” of the 30th November, 1938, and the
one that is the subjeet of my motion in
the “Government Gazette” of the 12th May,
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1939, If this regulation is allowed to stand,
another hardship will be indlicied on the
employers. 1 do not know why, but the
tendeney secms to be to heap all the troubles
possible on the employers and make it
difficult for them to earry on. At the same
time, many peopie are preaching that theve
should be an extension of local industries.
To continue encroaching upen the rights of
employers and placing disabilities in their
path is not the way to achieve that extension.

One distasteful feature of this regulation
is that it makes failure to pay a civil debt
an offence punishable by a fine or imprison-
ment. In these days to make a person
liable to imprisonment for failure to pay a
civil debt is unususzl, and will infliet un-
necessary hardship, Under paragraph (a)
of the regulation the cmployer is guilty
of an offence. The position is this:
T'nder the Workers’ Compensation Aet the
employer is obliged to cover his employees,
and he does so. If one of his workmen is
injured the employer naturally depends
upon the insuranee company to pay the
compensation claimed. The effect of the
regulation is that upon an employee making
a demand, the employer is given 24 hours
to pay compensation, and irrespeetive of
any delay caunsed by the insurance company,
over whieh the employer has no control,
the employer will be liable—and not the
company—~for the payment of the money,
thus placing the whole of the respousibility
on the shonlders of the employer. Why
should an employer be held responsible for
the failure of an insurance company to meet
a claim for compensation within 24 hours?
As T have said, this regulation is worded
differently from that which we dealt with
last session. It is even worse in its effect
than is the other. Under regmlation No. 18
(a) the worker was entitled only to demand
and receive payment snbject to due com-
pliance by him with his obligations under
the first schedule. For some reason those
words have heen omitted from the new
regulation, and the result will be serious
in manv ways. Bad as was the regulation
we rvejected last year, this is even worse.
A worker may fail to present himself for
examination to the employer's doctor. That
would prevent the employer from meeting
the obligation to take aetion within the
requisite time. The employer will thus be
placed in an unfortunate position. It will
be no defence for him to claim that he
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relied upon the insarance company to pay
the amount due. He himself will be held
rosponsible. Let me take the reference to
the 24 hours notice. Upon an employee
receiving a certificate from his own doctor
he ean within 24 hours serve upon his em-
ployer notice for compensation. How would
it be possible for the employer to get the
injured person and that person’s doctor
together within 24 hours? Yo ordinary cir-
cumstances that wounld be difficult, but the
position would he aggravated in the ease of
people who were living, say, in the North-
West or in the farming areas? How would
it be possible to get the injured employee
und his doetor together at such short notice?
Probably members will still have fresh in
their minds the effect of the regulation that
was disallowed last session. As I have
pointed out, the regulation before us is even
more stringent in character than was the
other. The regulation of last year was dis-
allowed by a very substantial majority of
members. 1 ecannot believe that those who
were 50 strongly opposed to it last year are
likely to alter their minds this year. The
regulation, of ecourse, will have a far-reaching
effect and should be disallowed.

On motion by the Chief Seevetary, dehate
adjournced,

MOTION-METROPOLITAN MILK ACT
To Disallow Regulations.

Debate resumed from the 12th September
on the following motion by Hon. C. F.
Baxter (East):—

That Regulations 102, 103, 104, and 105,
and new Sixth Schedule made wunder the
Metropolitan Milk Act, 1932-1936, as pub-
lished in the *fGovernment Gazette'' on the
9th Juue, 1939, and laid on the Table of the
House on the Sth August, 1939, bhe and are
hereby disallowed.

HON. J. J. HOLMES (North) [4.45]: X
intend to oppose these regulations for two
reasons. In the first place I leock upon
them as an interference with the funetions
of the Arbitration Court. Secondly T
believe they are ulira vives in that they
eonfliet with existing legislation. When the
Aet fivst came down it was deemed to be &
dangerous piece of legistation. After it had
run the gauntlet in this House, with the
assistance of Mr. Drew who said it was one
of the most serious pieces of legislation we
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had to deal with that session, we pat a time
limit upen it until the 31st December, 1935,
When the Act came up for review in 1935
it was extended by one year, and when it
came before us in 1936 it was extended for
three vears, to 1939. Ii is to come before
us again this session.

Hon. G. B. Wood: We ought to make it
permanent.

Hon, J. J. HOLMES: I would agree to
that if it eontained adequate provisions, and
if an outside board were not left to impose
conditions whiech the House might agree to
by regulafion, but which no attempi was
ever made to put into the Act. The time
for dealing with any deficiencies in the
Act will be when the Ilegislation comes
before us for reconsideration, and this
should not be done by regulation as is the
ease now. Regulations 103 and 104 state
that no person shall distribute milk
between 9.30 a.m. on one day and 1 am. on
the following day to any person ocutside
a defined area; or between 12 noon
on one day and 1 am. on the following
day in the summer to any person in
2 defined area. We have heen to a lot of
trouble to turn out a satisfactory Factories
and Shops Act. That legislation was con-
solidated in 1920. In 1937 it was referred
to a select committee which inquired deeply
into the whole question, and 1 think
framed many very good amendments. The
prineipal Act contained s defnition of
shop”, which means any building or place,
portion of any building or place, or any
store or any vehicle. Provision was made
in the Act that a milk cart was a shop, and,
further, that milk could he sold from 7 a.m.
to 11 p.m. from a shop or vehicle. 'The
Milk Board which stepped in with its regu-
lations, does not alter the time when milk
may be sold, but derls with the matter from
the standpoint of the “delivery” of milk.
I have been advised that paeriies approached
the Arbitration Court with a view to seeur-
ing the fixation of hours and the eourt, with
evidenee before if, refused to make an
award. Notwithstanding that faet, the hoard,
by way of regulations, asks this House to
stultify itself and to adopt one that provides
for exaclly the opposite of that which
we specified in the Aet. That is about the
funniest procedure with whiech T have ever
been confronted. As I said before, my
first objection is that if we endorse a regu-
lation which provides for the delivery of
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milk only during the hours stated, that must
be taken as ap instruction to the court re-
garding the conditions to operate in the
industry. It cannot amount to anything
less, no matter what the evidence may be.
Parliament, if it accords approval to these
regulations, will declare that the times
specified shall be those during which milk
may be delivered, and the court will have to
make provision accordingly for those hours
in any award it may issue.

From time to time we have heard a good
deal about “Hands off the Arbitration
Court” One prominent member of the
Labour Party, who is not with us to-day,
said, in season and out of season, “Hands off
the Arbitration Court” In my opinion, he
was quife right; this House has repeatedly
given expression to a similar view. Mem-
bers were wise in adopting that policy.
They were determined to allow the Arbitra-
tion Court to decide the hours during which
those associated with industry should be
permitted to work. This is not a matter
for Parliament to decide; the Arbitration
Court, with the evidence before it, should
determine what hours ere to operate. My
second point is this: Will a regulation,
even if adopied by this Honse, over-ride an
Act of Parliament that governs the eondi-
tions operating in an industry? ¥ do not
think it will.

Hon. C. F. Baxter: Who is game enough
to risk his money in order to test the point?

Hon, J. J. HOLMES: I do not desire
to put anyone to that expense; I do not
wish any individual to risk his money with
that end in view. The issue is one for the
ecommon sense of this House to determine.

Hon. C. ¥. Baxter: Y agree with you.

Hon. J. J. HOLMES: The issue is
whether this House is to endorse a regu-
lation framed by a board when that regu-
lation, in my opinion, may override an Aet
of Parliament that governs the industry. 1
shall pot labour the peint. I propose to
vote for the disallowance of the regula-
tions, Before concluding my remarks, how-
ever, I wish to refer to a circular that I,
presumably in common with other mem-
bers, have received. Certain statements are
jncluded that require some explanation
from those who favour the regulations.
The cirenlar emanates from the Metropoli-
tan Retail Dairymen’s Industrial Union of
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Employers, and econtains
statements:—

Bince its inception, the board has taken
nearly £65,000 out of tbe industry, spending
about £8,000 per annum in administration
costs. Tt has accumulated a surplus of
£4,615 , . . . Under the Act the board has
not the power to accumulate funds, and its
action is therefore outside the scope of its
powers under the Aect.

Then again it is stated, after referring to
the board having fixed the price of milk—

Since then, it has granted two increases to
the producer at the expense of the retailer.
The retailer has also had to bear four in-
creases in the basic wage. Producers are not
controlled by any Arbitration Court award.

the following

These seem to be important points, and
someone should answer them. Then, again,
the circular contains the following:—

The actions of the board will definitely
ruin the small man and put him oui of
business. The producer is protected under
the Act for payment of his accounts, but the
retailer has no protection and suffers from
bad debts. . . . . There is a2 very real danger
of the board creating a serious monopoly. It
has been declared that centralised depots are
its object. The existing Act is o fearful un-
democratic picce of legislation, and the re-
tailers’ life’s earnings and business can be
completely wiped out by a decision of the
hosard.

The Retail Dairymen’s Union of Employ-
ers further points to the annnally inereased
imports of powdered milk and in the cireu-
lar asks—

Can the Milk Board explain why the im-

portation of powdered milk inte this State
has increased so enormously? . ..., The in-
crease alone in one year, 1938-39, was 427,952
Ibs., valued at £45,495,
That would indicate that the whole milk
industry in this State is being dis-
advantaged by the importation of pow-
dered milk from the Eastern States, There
is one other point dealt with in the eir-
cular, which sets out—

In June, 1934, procuration orders were ob-
tained by the Primary Producera’ Association
(Dairying Section) from milk producers, re-
questing the retailers to deduct one-twentieth
of a penny per gallon of whole milk from the
producers’ accounts and pay this amopnt to
the Primary Producers’ Association.

Hon. G. B. Wood: What has that to do
with the regulations?

Hoa, J. J. HOLMES: It has to do with
the board.

Hon. G. B. Wood: But not with the regu-
lations.
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Hon. J. J. HOLMES: That does not mat-
ter. If I am out of order, the President
will correct me; the junior member for
the East Province should not attempt to
do so. Whether this phase has to do with
the motion or not, it serves to draw atten-
tion to something done at the instigation
of the board. I am directing the attention
of members to the type of action taken by
the board, which will eontinue aecting along
those lines if this House permits the board
to do so.

The Chief Secretary: Are yon sure of
the accuracy of your statement? You say
that was done ‘fat the instigation of the
board."’

Hon, J. J. HOLMES: It would appear io
have been so.

The Chief Secretary: You said it was so.

Hon. J. J. HOLMES: Then I will cor-
rect my statement and say that it would
appear to have been done at the instiga-
tion of the board. I shall leave the matter
at that point.

HON. . B. WOOD (East) [459]: My
remarks will be brief. I shall not eover the
whole of the ground traversed by other
members but will content myself by giving
a fow reasons why I infend to vote as I
shall. A lot has been said as to how the
producers have been let down by their re-
presentatives, that is, by the Country Party.

The Honorary Minister: Not by all of
them.

Hon. G. B. WOOD: The statement has
heecn made very definitely that the Country
Party let the producers down.

Hon. A. Thomson: The Honorary Minis-
ter said that.

Hon. G. B. WOOD: The statement has
whatever to do with the Couniry Party. No
one ever consulted me before the motion
was launched; it is entirely a private mem-
ber’s affzir. Mr. Williams, in the course
of his remarks on the subject, said that the
regulation would benefit the producers, or
the people who milk the cows. I wish to
point out that this has nothing to do with
the producers; the cows will have to bhe
milked ‘just the same twice each day. Be-
cause there is to be one delivery we must
not imply that the cows will he milked
only once daily. It may, however, make
a difference in the time at which the
cows are to he milked. T hope it will. Re-
ference has been made fo the Metropolitan
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Milk Aet. Tn my opinion that measure is
one of the best that was ever passed by Par-
liament, in spite of what has been said to
the contrary. I was not in Parliament al
the time, but I ean tell the House that we
made use of the Act’s existence for elee-
tioneering purposes, and contended that it
was a definite step forward in respect of
the milk industry. T would not like to sece
anything done to prevent that measure being
re-enacted.  Again, I would not like to ba
one of the persons to vote against the
regulations put up by the Milk Board. Par-
lament, in its wisdom, set up that bourd
te impose conditions not only for the pio
ducers but for the distributors of milk, and
T refuse to believe that the beard lus not
been suecessful in carrying out its fone-
tions. T have weighed the pros and cons
of the arguments that have been advanced
in this House on the subject of the reeula-
tions, and I am convinced that most people
are quite satisfied that the conditions now
imposed will not hurt anyone. The re-
tailers appear to want the regulations and
the produeers also require them. In faet, it
scems to me that evervone wants them, and
we have not heard anything in the nature
of a squeal from the conmsumers. I have
made a few inquiries as to the method of
delivery elsewhere—in Melbowrne as well as
from the people in the State—and the re.
plies T have received have been that the
people prefer to take two pints in the
morning rather than one pint in the morn-
ing and one pint in the afternoon. One
ohjeetion that has heen raised to the regu-
fations is that they conflict with the Arhi-
tration Court award, but on that question
there 1= a diversity of opinion. The Crown
Solicitor savs one thing, Mr. Nicholson ex-
presses a different view, and Mr. Parker
holds still another opinion. As a matter of
fact, Mr. Parker does not agree with anvy-
one. heecanse he spoke against the motion
and then stated that he did not know which
wav he would vote. So we have three omi-
nent lawyvers giving three different views.

Hon. H. V. Piesse: Leave things as they
are.

Hon. G. B. WOOD: The Milk Board, set
up under a statute passed by Parliament.
should say when milk is to be delivered. I
am very sorry to have to vote against Mr.
Baxter, because T look npon him as a watch-
dog with regard to regulations. In this
case I apree with the regulations, and I shall
oppose the mation.
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BEON, H. V. PIESSE (Scuth-East)
[6.5.]1: T was astounded at a remark made
by the Honorary Minister when speaking
on the motion, but I was pleased to learn
that the primary producers of the State
had a representative in this Chamber to
stand up for them. It was a surprise to
me to hear a representative of the Trades
Hall come out in the open and accuse Mr.
Baxter of putting up the motion for paliti-
eal purposes—“a kick against the Govern-
ment,” 1 think was what the Honorary Min-
ister said. Y assure the Minister that his
remarks do not go down at all, because we,
as representatives in this House of the pri-
mary producers, wateh the interests of those
people to the best of our ability, Like Mr.
Wood, I admire Mr. Baxter for the splendid
manner in which he examines regulations
that are laid on the Table of the House. Mr.
Baxter has had great experience, both as
a private member and as a Minister, in this
Chamber, and he goes to no end of trouble
at all times when in his opinion regulations
are not in the public interest. On this
oceasion, however, T eannot supporl Mr.
Baxfer. I am a supporter of the board
which studies the interests of the primary
producer., The hoard is earrying ount its
duties under the Metropolitan Milk Aet in
a very successful manner, and incidentally it
may be said that no measure has been of
greater henefit to a section of the primary
producers than has this Act. It would be
a serious matter indeed if the measure were
in any way ruled out, that is to say, if the
Government did not continue its operation.
T should like to informn Mr. Holmes that in
my private capacity I onee controlled =z
dairy for a number of years, and as con-
troller it was my great desire to cut out
the sccond daily delivery. Of course that
desire was purely personal. But generally
speaking, in these days of refrigerators
there is no need for a second delivery.
Moreover, the method of handling milk per-
mits it to be delivered in a perfectly good
condition. All this is enfirely different
from what happened in the old days. Milk
goes through a treatment process, and really
it is 50 per cent. hetter to-day than it was
in earlier times. I intend to oppose the
motion for the reasons that I have given,
T realise that the sale of powdered milk
must inerease if we cancel the afterncon
delivery, but we cannot help that. The pri-
mary producers unanimously support the
regulations that have heen framed, and as
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one of their representatives I shall vote for
the retention of the new order of things. I
trust that when again we are in difficulties
we may have the services of the Honorary
Minister to assist us.

HON, H. TUCKEY (South-West) [5.9]:
In the course of the dehate two points seem
to have been emphasised. The first is that
the regulations interfere with the work of
the Arbitration Court, and that they will
bring about an unnecessary restriction in
the whole milk industry. I am not in a posi-
tion to say that the board has exceeded its
authority in making an alteration in the
hours of delivery. At the same time it
would appear that the union econcerned
should have approached the court for the
purpose of bringing about the change, The
producers are not very mueh concerned with
the regulations, and they did not object to
the suggested disallowance until something
was said in the nature of a threat that if the
regulations were rejected there would be a
possibility of the Aect being allowed to lapse
at the end of the year. From remarks that
have been made in this House and from
rumours circulated through the distriets
where the producers are, I gather that that
is the inference, and I think it has had
something to do with the produncers decision
recently arrived at. They are at present
anxious that the regulations should he per-
mitted to remain and continue. In my
opinion il would have been a wiser plan to
have dealt with this question later in the
session when the measure for the continu-
ance of the Aet was being discussed. Re-
garding the question of deliverics, I eonsider
that if milk is fresh one delivery a day
should be sufficient. We know, however,
that some milk is 12 hours old when it
arrives in Perth and the hour of arrival
is too late for the morning delivery.
It must be difficult to keep milk fresh
until the next day, and T believe that
if the train that conveys the milk to Perth
were to run two or three hours earlier, not
so much difficnlty would be experienced.
The producers are in favour of the regula-
tions practically to the extent of 100 per
cent. I have made inguiries in one part of
the province that I represent, and have
found that to be the position, I have also
had numerous letters from various bodies
asking me to support the regulations and to
vote against the motion. It is my intention
to vote agrinst the motion.

653

HON. C, H. WITTENQOM (South-East)
[5.12): Before the debate closes I should
like to offer a few remarks on the subjeet
of the regulations. The matter is of con-
siderable importance and requires careful
consideration before we make any change
from the position as it exists at present. We
are aware that milk is an essential article of
food, not only for children, but for adulis
as well. Its distribution in schools is also
more or less necessary. The debate has
hinged on three points. The first is whether
there should be one or two deliveries daily,
the second is whether any interference with
the existing position will result in an in-
crease in the price of milk or otherwise, and
the third is whether the regulations are an
interference with the duty of the Arbitration
Court. Members of the community have
been asked whether they want two deliveries
daily, and from what we can gather from
the Minister’s remarks and from what bas
been said by certain members, I should say
that two deliveries are not necessary, because
the public do not want them. We have been
told of instances where there are no after-
noon deliveries, and where those deliveries
do take place they amount to about 5 per
¢ent., or certainly not more than 10 per cent.
of the total delivery. So we know lhat the
quantity of milk delivered in the afternoon
is very small indeed. Therefore a single
daily delivery is really all that the publie
needs. Wherever an afternoon supply is
needed the people are told that they can get
it. Careful housewives look after food
properly, and all are in accord about the
time of the day at which milk should he
delivered. They know that it is better to
get the milk in the early hours of the morn-
ing rather than that it should be de-
livered in the heat of the afternoon
when it is more likely to become af-
fected by the climatic conditions and dust.
Therein lies the reason for such a small
quantity of milk being delivered in the
afternoon. The question bas been raised
whether eurtailment to one delivery a day
will affeet the price of milk. I should say
that there is a possibility of the price being
reduced. When milk carts have to traverse
long distances to supply only a small quan-
tity of milk, the eost of delivery mnst be
increased. Still, the hours in which milk
shall be delivered is surely a matter for
the Arbitration Court to decide. T agree
with the remzrks of Mr. Baxter regarding



654

the multitude of regulations. Boards are
constantly being appointed to govern vari-
ous industrics, and we have too many
boards. These are matters that should be
dealt with by Parliament instead of by
boards operating under regulations. The
present system will certainly lead to in-
fringements of Arbitration Court awards
and therefore T must oppose the motion.

HON. V. HAMERSLEY (East) [5.16]:
I wish to make my position clear in the
event of the motion going to a division.
Many producers of milk realise that they
have benefited considerably from the pass-
ing of the Aet, but it is an imposition that
such regulations shounld be thrust npen the
people. The regulations affect the retailers
and distributors of milk, and after having
made inquiries I am satisfled that those
parties are well paid for the service they
render. Milk is heing distributed at about
30d. a gallon. Of that the producer is
receiving 10d. and the other parties 20d.
The public is paving a fairly high price for
milk, but the producer is receiving only one-
third of the amount paid by the publie.

Hon. H. V. Piesse: What did the pro-
ducer receive before the passing of the Aet?

Hon, V. HAMERSLEY : Seemingly there
is something more behind the regulations
than a mere aitempt to conserve the posi-
tion of the retailers. The reason why so
many producers favonr the regulations is
that some suggestion or threat has been
made that if they ohject, they are likely to
lose the benefits of the Aect. Personally
T do not think that Parliament would dream
of droppinz the Act. Even if the regula-
tions were disallowed, there would be no-
thing to prevent the continuance of the
Act, but because this threat has been held
over the heads of producers, they have been
persnaded into believing that they must
support the regulations. The motion in-
volves a seriens matter and, if it is not
passed, there may he an unpleasant recoil.
This House has always jealously safe-
guarded the powers and funetions of the
Arhitration Court.

Hon. . Fraser: That tale is worn thread-
bare.

Hon. V. HAMERSLEY: We have at all
times refused to countenance any aclion
that was likely to interfere with the powers
conferred hy Parliament upon the Arbitra-
tion Court. If the motion is negatived, I
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am afraid it will prove to be the first of a
serics of attacks upon the powers of the
court, and this must have a boomerang ef-
fect. 1 support the motion, but as I have
arranged to pair with Mr. Moore, I shall
not be able, in the event of a division being
taken, to record my vote.

HON. C, F, BAXTER (East—in reply)
{5.21]: I am astounded at the number of
members, including the Honorary Minister,
who have spoken so strongly on the merits
of the milk Aet without giving the slightest
consideration to the most important section
affected, namely the consumer. Many mem-
bers have given the consumers no considera-
tion whatever.

Hon. L. Craig: I mentioned them.

Hon. C. F, BAXTER : Yes, the hon, mem-
ber mentioned this person and that person,
and guoted various expressions of opinion,

but of what value is an individuals
opinion? It is not worth a snap of the
fingers. The constitutional aspect should be

seriously considered. I have made exten-
sive inguniries from trades people and in
fact from all sections interested in the milk
industry, and having done so I deem it
my duty to warn the preducers who are
standing behind these vegulations against
being bluffed into believing that if the regu-
lations are disallowed, the Metropolitan
Milk Aet will go by the board,
Hon. H. 8. W. Parker: Not bluffed?

Hon. C. F. BAXTER: Yes, I repeat the
word “bluffed.”  The producers have heen
bluffed into supporting these regmlations
All such restrictions ean lead to only one
result, namely, a restriction of the quan-
tity of milk sold in the metropolitan area,
and this in turn must seriously affect the
industry. Some members have spoken of
the producers being advantaged by the pass-
ing of these regulations. Let me tell the
House where the gain will come in. A
prominent union official told a retailer that
as far as the Legislative Assembly was
concerned, there was no doubt about the
regnlations being approved, but if opposi-
tion wns raised in the Legislative Council,
the regulations would be disallowed.

Hon. H. 8. W. Parker: Why do the re-
tailers want the regulations?

Hon, C. F. BAXTER: Only a small see-
tion wants them because there is an unholy
alliance between those retailers and the
union. The Honorary Minister shakes his
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head at that statement, but I know the faets,
I have reccived direct information on the
point. Is it not sufficient to know that the
court is being approached to the same end?

Hon, J. J. Holmes: In spite of the regu-
lations ?

Hon. C, F. BAXTER: Yes. I ask mem-
bers whether they are prepared to favour
expediency and sacrifice a principle for
whieh this House has always stood, Those
who oppose the motion will be doing so.
For the sake of expediency and for no
other reason, they will ereate a precedent
that will be quoted against them whenever
& question of interfering with the powers
of the .\rbitration Court is raised,

Hon. H. S, W. Parker interjected.

Hon. C. F. BAXTER: I shall deal with
all the points in due course.

The PRESIDENT: Order!

Hon. C. F. BAXTER: The hon. member
has alveady had an opportunity to speak
to the motion, Some members have said
that we might well allow the regulations
to stand and deal with the matter when the
amending Bill is bronght down. Let me
inform those members that after these
regulations have lain on the Table for a
cortain number of days without being dis-
allowed, they become part and parcel of
the Act nnd ceannot then be altered. The
Metropolitan Milk Bill is a continuance
measure and is restricted to section 48 only.
Therefore no opportunity will be afforded to
make any amendment to the Metropolitan
Milk Act, unless it be to Section 48.
There will he sad disillusionment awaiting
those members who think they will be able
to deal with the subject matter of these
regulations when the amending Bill is econ-
sidered. There is no doubt in my mind that
aithcugh the attempt to alter the hours
of delivery has been made in a wrong way,
even if the regulations are disallowed, the
present hours of delivery will still be ob-
served. That aspect is not worrying me
at all. The point about which I am con-
cerned is the unconstitutional manner in
whieh the hours of delivery are being
altered. The Metropolitan Milk Aet em-
powers the board to make regulations. Let
me again refer to the way in which regula-
tions are tabled by the dozen so that when
anybody seeks to interpret an Act of Par-
liament or to administer it, he eannot trace
all the regulations. QGreater care must be
exercised in the matter of making regula-
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tions and stipulating how far they shall go,
unless we are prepared to run the risk of
their being misinterpreted.  The regula-
tions under diseussion are heing misinter-
preted by legal men. We have had the
opinion of the Crown Law Department that
it is compelent for the hoard to frame regn-
lations under the power given in the Aet.
The point I wish to emphasise is that when-
ever Parliament gives power to frame regu-
lations dealing with honrs of lahour, that
power is definitely expressed in the Aet.

Hon. G. Fraser: You have a wonderfnl
imagination.

Hon. C. F: BAXTER: If it were ag vivid
us is the hon, member’s, I should expeet dif-
ficulty in finding wmy way home at times.
To give an instance: Section 12 of the
Bread Aect defines the hours for baking,
and Section 13 atipulates the hours for the
delivery and sale of bread. That illus.
trates the attitude adopted by this House
when legislating on the subject of hours of
labour. If an amendment of the Metropo-
litan Milk Aet were submitted specifying
the hours of delivery, I am safe in saying
it would be rejected, Section 14 of the
Bread Act sets forth the hours for baking
in country arveas. But there is no express
provision in the Metropolitan Milk Act re-
lating te hours, and no such provision by
regulation was envisaged when the measure
was being discussed by this House. The
highest legal authority in the State, His
Honour the Chief Justice, in construing the
Metropolitan Milkk Aect, would ask himself,
‘XWhat was the intention of Parliament?'’
I observe that Mr. Parker smiles. That is
bhow the point was approached by a judge
only this morning,

Hon. H. 8. W. Parker: A judge is con-
cerned with what the Aect says.

Hon. C. . BAXTER: Surely the hon,
member, who has filled the office of Crown
Solicitor, is more conversant with what the
judges do! Now consider the Factories and
Shops Act. There agnin we find definite
hours laid down. The House intended that
that course should be adopted.

Hon. G. B, Wood: But there is no board
in that instance.

Hon. C. F. BAXTER: T am not dealing
with the board, but with the intention of
this Chamber in legislating.

Hon. L. Craig: Parliament intended the
board to control the industry.
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Hon. C, F. BAXTER: But not to set
up working econditions for it. How any
member who has respect for the Arbitra-
tion Court and its awards can vote against
the motion puzzles me.

Hon. G, B. Wood: That is not altogether
fair.

Hon. C. F. BAXTER: It is true, and
truth is always fair. Some hon. members
seem overjoyed when they can trespass on
the functions of the Avbitration Court.
Milk carters work under the carters and
drivers’ award. The Chief Seeretary and
the Honorary Minister will agree with me
thet the Carters and Drivers’ Union is one
of the smartest unions in the State. One
must respect it for the way it is doing its
job. It does that job very fairly. Per-
sonally I have every respect for the union.
Employers on the one side and union re-
presentatives on the other met in confer-
ence, and arrived at an agreement. The
agreement was to the effect that no de-
finite hours in the 21 should be stated as
hours in which milk could be delivered. That
agreement went before the Arbitration
Court, and was registered as a consent
award, It is just as imporiant as any other
award made by the conrt. The responsible
body does not fix hours for the delivery of
milk. Then an ouiside body, the Milk
Board, comes along after the award has
been operating for many years and deelares
that delivery of milk must take place within
certain hours. Who gave an outside body
the right to interfere with regard to hours
of labour? By what power can an outside
body interfere with an award of the Arbi-
tration Court? This House cannot give it
that power without reflecting gravely on
those who made the award. The Legisla-
tive Council has always stood up for the
Arhitration Act in its entirety. What will
be the position if the motion is not earried?
The Council will no longer be able fo claim
that it insists on reconrse to the Arbitra-
tion Court. TUnless the motion is ecarried,
the Couneil will have agreed to the fune-
tions of the Arbitration Court being tres-
passed apen by an outside body.

Hon. H. 8. W. Parker: Milk ean be de-
livered in the afternoon.

Hon. C. F. BAXTER: The hon. mem-
ber. heing a legul practitioner, ought to
know that it is not competent for any out-
side body to fix hours of labour.

Several members interjected.

[COUNCIL.]

The PRESIDENT: Order! I must ask
hon. members to allow the hon. member to
make his speech. If the hon. member did
not reply to interjections, they would eease.

Hon. C. F, BAXTER: Here we have the
result of interference by an outside body.
The consent award provides (a) that 46
hours shall constiinte the working week,
and (b) that milk earters shall be excluded

from starting and finishing times. Does
Mr. Parker want more than that?
Hon. H. 8. W. Parker: Yes. Who is

going to deliver milk in the afternoon?

Hon. C. F. BAXTER: I am not dealing
with that phase at all. I do not know
whither the hon. member is wandering.
His trained legal mind ought to be able to
seize the point. An ontside body says,
“These men must start at a eertain time,
and finish at a certain time.”

Hon, H. 8. W. Parker: It does not say
that at all.

Hon. C. F. BAXTER: OFf course it does.
What other interpretation can he placed
on the words? Further, the consent award
provides that all earters shall work a con-
tinuous shift, except milk carters. Then
the milk earters, through their union, ap-
proached the Arbitration Court—and I com-
mend them for this—with an application
for leave to amend the award. In place of
the 46-honr week they want a 44-hour week,
and that they shall work a straight shift
instead of being excluded from starting and
finishing times, What led up to that appli-
eation? The unholy alliance of which I
have spoken. Are members of this Cham-
ber content to vote against my motion for
disallowance of these regulations? Is this
House to give authority o an outside body
to interfere with an Arbitration Court
award? In view of the long period I have
served in the Legislative Council T am as-
tounded at some of the speeches made on
the motion, at the material contained in
those speeches. If expediency is to creep
into our legislative efforts, God help this
country! The House should stand hard by
principle.

Hon. H. 8. W. Parker: What do youm
mean by that?

Hon. C. F. BAXTER: Exactly what 1
say. AMr. Parker’s legal mind should be
able to interpret the remark, I have here
many letters from people who appear to be
quite sure of the position, and therefore
T s«hall not weary the House by reading
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them. In connection with the recent con-
ference I heard that the council represent-
ing the large producers of milk who supply
the metropolitan area wonld annihilate me.
But what was the result of the meeting of
that conference? A severe vote of censure
wus to be passed on me, and a strong vote
in favour of the regulations, What was the
finul result? The passing of a motion that
the conference did not object to the regu-
lations. The people concerned were very
strongly in favour of the regulations until
‘they discovered that disallowance of the
regulations would not mean that the Aect
would be lost.

Hon. L. Craig: That is a guess on your
part,
Hon. C. F. BAXTER: Nothing of the

kind. All the people conecerned with whom
I spoke during my last frip to the South-
West said, “Unless the regulations go
through, we shall lose the Milk Aet” I
thave heard the same thing said in this
Chamber. I told everyone who approached
me on the subject that no self-respeeting
Government would drop the Milk Aect, that
the measure would ecome before Parliament
and would be renewed as usual. A Bill for
that purpose is now hefore another place.
I have donme my utmost te guard this
Hoose from creating a bad precedent, If
members nevertheless decide to do so, I re-
gret it very mueh indeed. I deeply regret
that the Legislative Couneil should agree
to interference by an outside body with an
award of the Arbitration Court.

Question put, and a division taken with
the following vesmlt:—
Ayes -
Noes .

Majority against

P =

AYES.

Hon. J. Nichalson

Hon. A. Thomson

Hon. J. A. Dimmitt
{Teller.}

Hon. C. F, Baxter
Hon. L. B. Bolton
Hon, J.JJ, Holmes
Hon. J. M. Mactarlane

NoES.
Hon. E, H. Angelo Hon, W. J. Mann
Hon. L. Craig Hon. G. W, Miles
Hon. J. M. Drew Hon, H. 8. W, Parker
Hon. J. T. Franklin Hon. H. V. Piesse
Hon. E. H. Gray Hon. H, Tucke;
Hon. W, R, Hall Hon. C. H. Wittenoom
Hop. E, M. Heenan Hon. G. B. Wood
Hon, W. H. Kitson Hon. G. Freser
{Telier. }
Pains,
AYES. NoEs.

Hon. V. Hamersley Hoa. T. Moore
Hon. J. Cornell Hon. C. B. Williams

Motion thus negatived.

BILLS (4)—FIRST READING.

1, Contraceptives.
2, Plant Diseases Act Amendment.

3, Life Assurance Companies Aet Amend
ment.

4, Reserves (No. i).

Received from the Assembly and read .
first time.

BILL—SWAN RIVER IMPROVEMEN'
ACT AMENDMENT.

Second Reading.

THE HONORARY MINISTER (Hon. E
H, Gray—West)} [5.50] in moving the sec
ond reading said: The purpose of this Bil
is to cnable the provisions of the Swa
River Improvement Act, 1925, governin
the resumption of foreshore lands, to b
applied to the projected reclamation work
between Alanning Peint and Mends-stree
Jetty at South Perth. Three years ago th
foreshore between the Caunseway and Man
ning Point was reclaimed by the Govern
ment, with the assistance of the Perth Cit;
Council and the South Perth Road Boarc
under the provisions of the principal Aecl
Tt is now desired to link those works witl
the Mill Point-Mends-street reclamation—
whick is now almost finished—and so eom
plete the whole scheme of reclamatio
on both sides of Perth Water, fror
the Causeway to Point Lewis on the nort
and to Mill Point on the south. The exten
of the proposed reclamation is shown col
cured green on the plan now lying on th
Table. Another plan, showing in greate
detail the objeet of this measure, will b
laid on the Table to-morrow.

Hon. L. Craig: You will bave to resum
the foreshore from the Causeway to Mend
street?

The HONORARY JMINISTER: Ye
At present, the area in question include
a considerable portion of algae and mos

- quite-infested foreshore, as well as wate

logged and swampy lands held by prival
owners. For many years the Sonth Pert
Road Board has been anxzious fo improv
the amenities of this part of the foresho:
and its adjacent lands. Therefore, afte
it had completed the reclamation works i
Melville Water beyond Mill Point, and di
charged its responsibilities in connectio
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with the Causeway-Manning Point section, it
approached the Government with a pro-
posal for the reclamation of all the lands
in the remaining unreclaimed section of the
foreshore between Manning and Mill Points.
The Board guaranteed to obtain the eon-
sents of the private landowners who would
be affected by the severance of their pro-
perties from the river; or, alternatively, to
assume the cost of resumption; and under-
took, furthermore, to carry out the work of
levelling, top-dressing and road construc-
tion. The Government's contribution to the
works was thus to be confined solely to
dredging and the construction of the retain-
ing wall. Having obtained the Govern-
ment’s eonsent to this projeet, the Board
opened negotiations with the property
owners affeeted by the scheme, offering to
reclaim their shore lands up to a 7 foot con-
four on condition that they snrrendered,
free of charge, the narrow sirip of land
thove high-water that would be required
for the construction of a riverside road and
the ronnding-oft of the foreshore reclama-
tion. Where the lands were under market
and commereial flower gardens, the Board’s
offer included special compensation to the
owners or lessees, in addition to the perma-
nent improvement that would accrue
through the raising of the land to a level
7 feet above the river.

However, despite these indueements, the
Board’s offer was, in most cases, rejected,
notwithstanding that much of the land in
its present state is so water-logged and
swampy as to be almost useless. The owners
who had refused to aceept the Board’s terms
made a counter offer. They would surrendev
the strip of land required, if their properties
were raised to such a level as to enable them
to be utilised for building purposes. As the
Town Planning by-laws provide that the
floor level of any building shall be not less
than 10 feet above river level, the Board was
not able to accept the owner’s offer, as it
mcant revising the whole scheme of reclama-
tion to provide for the raising of the contour
a further 3 ft. While a 10 ft. contour
would undoubtedly inerease both the acre-
age and value of the reclaimed private pre-
perties, it would necessarily involve a dispro-
portionately increased expenditure by hoth
the Government and the Board. Tn addition,
the contour level demanded by the owners
would not have econformed to the level pro-
vided in the rest of the scheme of foreshore

{COUNCIL.]

reclamation. As it was impossible to come
to un agreement with the owners, the Board
temporarily abandoned negotiations. The
department, which had already commerced
reelamation operations in front of private
land, thercupon withdrew the suction dredge
for overhaul and subsequent use elsewhere.

An alternative scheme was then decided
upon by the Board, which now proposes to
utilise the whole of the land to be reclaimed,
wcluding private properties, as well as any
additional land it may aequire, for the pur-
pose of public parks, gardens, and recrca-
tion reserves. The Board will still bear the
cost of resuming all the private lands in-
¢luded in the new scheme, and shown on the
vlan lying on the Table.

The Board again approached the owners
some little time ago with offers for the pri-
vate purchase of the land needed for the
reclamation. Some of the owners, however,
placed an inflated value on their bloeks be-
cunse the original grant from the Crown
chowed the northern boundary of their pro-
perty to he the shore of the Swan River.
Consequently, the Board was compelled
to appeal to the Government to assist it in
effecting the resumption on reasonable terms.

This Bill is therefore the outecome of the
deadlock reached in the Board's negotiations.
1t secks to amend the principal Aect so as to
permit the resomption of private land in-
eluded in the projected reelamation on terms
similar to those that have obtained in respect
of all other lands resumed along the fore-
shore since the enactment of this legislation.
Section 4 of the Act preseribes the pro-
cedure for taking land, and also sets forth
that in determining the amount of compen-
sation to be awarded for land taken or re-
smmed, no compensation shall he payable for
injurious affection or severance eaused by the
construction of any works under the Aet.
Section 5 provides that no compensation
shall he payable in respect of any existing
or prospective enhancement in value caused
or anticipated by works earried out under the
Act. The Act alse provides that land abut-
ting on the shores of the river shall he deemed
for all purposes to he bounded on the fore-
shore by the high-water line at spring tides.

Tf Parliament grants its approval to this
measure, the Surveyor-General will fix the
high-water line in accordance with the
powers set out in Section 7 of the Act, th s
enabling the area of the private lands on the
foreshore to he computed for the purposes
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of resumption and compensation. The Gov-
ernment cousiders it perfectly reasonable
that provision should be made for the re-
sumption of the private lands included in
the extension from Manning Point towards
Mends-street Jetty on terms similar to those
which obtained in respect of the foreshore
reclamation already carried out helow the
Causeway, and which apply to all works
authorised under the principal Act.

The South Perth Road Board is deserv-
ing of every enconragement for its enter-
prise in beautifying its district and provid-
ing recreational facilities for its ratepayers.
It is rather a pity that other loeal authori-
ties have not the same progressive ideas as
has this board. Through the various pro-
Jeets it has carried out in the past, it has
appreciably reduced the burden of the Gov-
ernment in finding work for unemployed
wen,

Hon. H. S. W. Parker: East Fremantle
has done the same, you will remember.

The HONORARY MINISTER: The ex-
penditure which will be ineurred by the
Board on the work between Mill Point and
Manning Point, exclusive of the cost of the
land resumption, but inclusive of the cost
of road construction, has been estimated at
£17,000. Not eall that money will be spent
on the extension dealt with by the measure,
since the board has already incurred a cer-
tain amount of expenditure on the Mill
Point-Mends-street reclamation. This latter
section, of course, does not come within
the scope of the Bill, which as I have ex-
plained, seeks only to apply the powers
conferred by the Swan River Improvement
Act in respect of resumption to the private
lands affected by the board’s scheme of re-
clamation.

The estimated cost of the work to be
carried out by the department is £38,500
of which £20,000 has been aunthorised for
the current year. Actnal expenditure
during 1939-40 will depend on the date the
work is commenced. It will amount to
approximately £2,000 per month. Of this
expenditure 70 per cent. will represent
wages. About 80 men will be employed by
the Government if the scheme is proceeded
with. These will include the men employed
quarrying the stone, the crew on the
“Stirling,” the shore gangs snd the wallers.
The average cost per week per man will
thus work out at approximately £7 5s. T
commend the measure to the House and
move—

That the Bill be now read a second time.
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HON. H. 8. W. PARKER (Metropolitan-
Suburban) [6.2]: I do not propose to take
up too much of the time of the House, but
I wish to commend the Bill t¢ hon. mem-
bers. The South Perth Road Board is to
be lauded for endeavouring to eclean
up the foreshore from Mends-street around
almost to the Causeway. The reason for
this measure is that old titles sometimes
in¢lude portions of the river. The prinei-
pal Act provides that the title shall go to
the high-water mark whieh shall be sur-
veyed by the Surveyor General. There
is a farther provision that in a resumption
of land resulting in people being deprived
of the use of the waterfront, they will not
receive compensation for that. The land
is not very valuable, from the point of
building, and the work econtemplated is
essential. Tt will improve the surroundings
considerably, M. Maecfarlane, Mr. Dim-
mitt and I have gone thoroughly into the
matter with the road board, which has
pointed out the need for and the conveni-
ence afforded by the Bill., The measure
cannot hurt anvone, but it will help the
road board to proceed with the work with-
out litigation. That iz a point which
will possibly appeal more to other members
than it might appeal to me. I sérongly
commend the measure to the House.

HON, J, NICHOLSON (Metropolitan)
[6.4]: Anybody looking at the Bill would
certainly not form the impression that it
had ihe importance detailed by the Hon-
orary Minister in his introduetory remarks.
1 certainly did not attribute to it, on g first
reading, the degree of importance obviously
attached to it. But we are met with a
rather curious position. I do not like to
see rights that are given in property simply
taken from the owner by an Act of Pax-
liament without just compensation being
paid. In 1925, as has been pointed out by
the Honorary Minister, an Act was passed
which this Bill now seeks to amend.

Hon. J. J. Holmes: To extend.

Hon. J. NICHOLSON: Yes. It is quite
true that provision is made in the Aet that
““in determining the amount of compensa-
tion to be awarded for land taken or re-
sumed for the purposes of the Aet, no com-
pensation shall he awarded for the in-
jurious affection of any land by the con-
struction or execution of any work under
this Act or by reason of any right being
lost or prejudiced through the operation of
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this Act or the exercise of any power
therein econferred. ‘Injurious affection’ in-
eludes severance.’” In the case of land
title deeds granted many years ago where
the boundary of the lund is shown to be
a river, the owners of the land bad an
undoubted legal right which is given to
every riparian owner. Wherever land is
bounded on one side by a river, the owner
of that land has the right of property in
the land, a right extending praetieally to
the middle of the river. In the case of the
Swan River, we realise that that portion
abutting on the land in the vieinity of
South Perth has very little value unless
the owners combine to dredge it and make
it suitable for shipping. Consequently to
a certain extent the riparian rights are
eomparatively small. I merely refer to the
matter because in some instances riparian
rights are of great value in certain places,
and if an Act purports to remove them, it
deprives the owner of a valuable right.

Hon, J. Cornell: Something he has done
nothing for.

Hon. J, NICHOLSON: The hon. member
1s wrong in saying thatf, because a man has
to acquire the land and may do a great
deal with it. But we are confronted with
this position: we are not dealing with the
Aect passed in 1925, except to amend it, and
the amendment sought is only for an ex-
tension of the powers under the Ae¢t in a
way that will probably prove beneficial to
the owners of land in the vicinity. I have
listened to what has been said regarding
the work carried out by the road board
and other authorities in improving the
river in that locality. Had we been con-
sidering the matter of compensation, I
would undoubtedly have taken a different
view, but remembering the good work that
has been done by the road board, the im-
provements effecied, and the general advan-
tage derived by the public therefrom, I
propose to support the second reading.

On metion by Hon. A. Thomson, debate
adjourned.

BILL—GERALDTON HARBOUR WORKS
RAILWAY EXTENSION.

Second Reading.
THE HONORARY MINISTER (Hon. E.

H. Gray—West) [6.10] in moving the
second reading said: This is a small Bill

[COUNCIL.]

that almost explains itself. It relates to a
short spur line at Geraldton, about a quar-
ter of a mile in length, which connects the
sidings of the Shell Oil Company and the
Geraldton Oil Distributing Company in the
industrial area south of the new wharf,
through the harbour works' railway, with
the main railway system. The line, which
is owned and controlled by the Commis-
sioner of Railways on behalf of the Crown,
was built to serve the oil depots of the two
companies in aceordance with the terms of
their land leases. A short extension is now
proposed for irafiic purposes along the
roadway between these leases. However,
hecause the spur is not specifically author-
ised by any Aet, the proposed extension,
which will not be on railway land, cannot
properly be approved as an addition or im.
provement to the existing line. TFor the
same reason, the Commissioner has not the
protection the Railway Aet affords him in
other sections in regard to the working of
traffic to and from the industrial area over
the level erossings at Marine Terrace and
Augustus  strect whiech are crossed by this
line. The Bill has been introdueed in order
to meet the position. It authorises the
line and the proposed extension as a Gov-
ernment railway and brings them together
under the general provisions of the Govern-
ment Railwavs Aect, 1904-33. I move—
That the Bill be now read a second time,

Question put and passed.
Bill read a second time.
In Committee.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

House adjourned at 6.15 p.m.



